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the average collection in the vicinity of £12.
To cope with what business is transacted, a
skeleton staff of 16 officers has to be in at-
tendance at the Titles Office because of the
many sections concerned. I trust the mea-
sure will not be debated. TIts passage is
necessary, because under existing conditions
great inconvenience is experienced by the
employees of the Titles Office. The 16 officers
in attendance on Saturday morning must
be zllowed time off during the week and that

results in inconvenience to the department. -

In view of these cireamstances, it behoves
Parliament to pass the Bill without much
diseussion.

Hon, C. G. Latham; Was this one of your
election sops?

The MINISTER ¥OR JUSTICE: I do
not think so. The judges have approved of
amendwent  of  Supreme Court rales to
enable the courl oltices tp elose on Saturday
mornings, and the necessary action will be
taken to effeet the same result in connec-
tion with local courts.

Hon, C. G. Latham: If that applies to the
police courts, drunks will have to wait till
Monday beforce they can be dealt with,

The MINISTER FOR JUSTICE: I trust
the Tcader of the Opposition will not he
placed in that unfortunate position, other-
wise we shall have to hail him out! To
secure uniformity  thronghout the Publie
Service is most desirable, and what is pro-
posed will not inconvenience the public at
all. The homwrs on weck-days will be ex-
tended. There can, [ think, be no objection
to the Bill. T move—

That the Bill be now read a second time.

On motion by Mr. Watls, debate ad-
Journed.

Houze adjowrned at 10.31 p.m.
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The PRESIDENT f{ook the Chair at 4.30
p.m., and read prayers.

QUESTION—MINING.
Mines Medical Agreement,

Hon. . B. WILLIAMS asked the Chief
Seeretary: 1, In the event of the mnes
medical agreement being cancelled and the
mining companies being made liable for
payment of hospital and medical fees in
accident cases, what extra premiums would
the companies have to pay? 2, What is the
average number of days that patients on the
doetors’ lists, through the mines agreement,
are kept in the Kalgoorlie Government Hos-
pital? 3, What is the average number or

days #s regards members of friendly
societies?
The CHIEF SECRETARY replied:

1, The matter is one for an investigation.
2 and 3, An attempi is being made to ob-
tain the information.

BILL—SUPREME COURT ACT
AMENDMENT.

Introduced by Hon. H. 5. W. Parker and
read a first time,

BILL—LIFE ASSURANCE COMPANIES
ACT AMENDMENT.

Read a third time and returned to the
Asgembly with amendments.

BILL--LOTTERIES (CONTROL) ACT
AMENDMENT.

Report of Committee adopted.
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BILL—RIGHTS IN WATER AND IRRI-
GATION ACT AMENDMENT.

Reports of Committee adopted.

BILL—FINANCIAL EMERGENCY
TAX.

Second Reading.

THE CHIEF SECRETARY (Hon. V. H.
Kitson—West) [4.38] in moving the second
reading said: The Bill fixes the rates of
the Financial Emergency Tax. An en-
deavour was made last year to discontinue
this particular form of taxation upon in-
comes, and to raise the revense rvequived un-
der the provisions of the Income Tax and
Income Tax Assessment Acts. The Gov-
crnment’s taxation policy is unchanged and
later in the session hon. members will again
have an opportunity to cousider legislation
providing for the abolition of the Financial
Emergency Tax and the collection of the
revenue by means of the scientifically de-
signed income tax. Provision is made in
the Bill for an adjustment of the rate of
finaneial emergeney tax levied on persons
(with dependants) who are in the two
lowest tax grades. The existing tax on earn-
ings up to £5 per week for such persons is
4d. in the £. We propose to reduce this
rate to 3d. A similar reduction of 1d. in
the £ is provided for in the case of the un-
der £6/10/- group. Here, the reduction will
be from 5d. to 4d. in the pound. No altera-
tion in the rate of tax is proposed in re-
gpeet of single persons, or thase with no
dependants.

In acecordance with the proceduore fol-
lowed since 1933, we are again fixing the
commencing figure for persons with depen-
dants at a level which exempts basie wage
earners. Last year's Bill provided for a
commencing fignre of £4 2s5. per week for
persons in receipt of salary or wages, and
£213 per year in the case of income earners.
The corresponding figures proposed on this
oceasion are £4 3s. per week and its annual
equivalent of £216. The Metropolitan hasic
wage is now £4 25 2d.

The Financial Emergency Tax is expected
to yield £1,140,000 during the current
year, or approximately £75,000 less than
the amount of £1,214,695 collected dur-
ing 1938-1939. About £35,000 of this de-
crease will be acecounted for by the 1d. in
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the £ remission on thé two lower grades of
income. The Treasurer expects the effeci
of this remission will be balanced by in-
creased collections accrning from a redue-
tion from 20 to 10 per cent. of the rcbate
allowed on ineome tax, A deercase of
£40,000 is anticipated in the yield on account.
of the decline in incomes. I move— .
That the Bill be now read a sccond time,

Oun motion by Hon. H. Seddon, debate
adjourned.

BILL—FINANCIAL EMERGENCY TAX
ASSESSMENT ACT AMENDMENT.

Second Neading. -

THE CHIEF SECRETARY (Hon. W. H.
Kitson—West) [4.42] in moving the second
reading said: This short measure is com-
plementary to the Bill I have just intro-
duced. It simply provides that the cxemp-
tion in respect of salary and wage earners
shall be £4 3s. per week, and in the case of
income earnecrs £216 per year. I move—

That the Bill be now read a second time.

On metion by Fon. J. Nicholson, debate
adjourned. . :

BILL—NOXIOUS WEEDS ACT
AMENDMENT. :

Necond Reading.

THE HONORARY MINISTER (Hon. E.
H. Gray—West) [4.4}] in moving the
seeond reading said: The amendments pro-
posed in this Bill are designed to strengthen
the provisions of the principal legislation
governing the eradication and prevention
of the spread of noxious weeds. The Aect
as it stands at present simply contem-
plates the destruetion of noxious weeds hy
certain means defined in Section 3. The
methods of destrunction preseribed ‘in the
definition set out in that Seetion are inade-
quate to deal with such weeds and noxious
plants at St. John’s Wort, Barklea Thistle,
Bathurst Burr, and Blackberry, since the
Act merely states that “Destroy,” in rela-
lion to any noxious weeds growing on any
land, means “to grob up, eradieate, and
destroy such weeds thoroughly.” Thus, in
practice, it bas been found that grubhing
actually incrcases the incidence of certain
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noxious plants, so that methods of out-
right destruction ave quite ineffective.
Where this is the case, it is necessary
to resort to spraying, the use of spray in-
Jjectors, or other mctheds of control ap-
plicable fo the partienlar type of plant
coneerned, hut not contemplated by the
hresent Act. The Bill, therefore, proposes
to amend fhe principal Aect so that local
authorities may be permitted to insist upon
the adoption of the most cffective mothods
of control. To this end it is provided that
the Minister shall have power to declare
by notice published in the “Government
Giazette” what these methods shall be, and
that any persons who use such methods
shall be deemed to have eomplied with the
provisions of the Act. I move——

That the Bil he now read a second time,

On metion by Hon. IT. Tuekey, dchatn
adjourned.

BILL—STATE FORESTS ACCESS.
Second Reading.

THE HONORARY MINISTER (Hon. E.
H. Gray—West [4.47] in moving the second
reading said : This Bill proposes to authorise
the resumption of certain lands for the pur-
pose of providing aeccess to three large
areas of virgin forest in the vicinity of
Manjimup, Yornnp and Jardee. The saw-
milling rights over these arcas have reeently
been so0ld to tendeers by the Torests Depart-
ment, and it has now become necessary to
resume a number of strips of private land
which will be required for the tramway
routes that will link the proposed saw-
ntilling centres with the Government rail-
way system. Parliamentary eonsent for the
acquisition of these lands is required under
Soetion 22 of the Fovests Act 1918, which
provides that—

The Governor, subject to the consent of
Parliament, may, under the Public Warks
Aet, 1902-1032, purchase, acquire, resume, or
approprinte land for the purpose of n State
Forest, or to provide aceess thereto, and such
purchase, aequisition, resumption, or appro-
priation shall be deemed to be an anthorised
work.

Tach of the strips it is proposed to
resume is shoul one chain in width, while
the total length of resumptions will aggre-
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gate about 814 miles. Dectails are as fol-
lows:—
Miles.

Total distance from Government line

to new mill site .. .. o 9H
Length through Urown lands and Re-

serves .. .. .. .. .. 8
Length of private property resump-

tions propoesed . . 1%

Bunning Bros., Ltd., are the successful
tendevers for this area, and already have one
mill operating in the vieinity. The pro-
posed vesumptions will provide access to
that mill, and also serve a second mill to
he erected on the Donnelly River. The
Company has also seeured sawmilling per-
nit No. 1192—Manjimup. The new mill-
site on this permit area is a total distance
of 165 miles from the Government rail-
way line. Here, the length of private pro-
perty resumptions proposed is 3 mile.
The other sawmilling permit (No, 1103—
Jardee} has heen seeured by Millars’ Timher
& Trading Co., Ltd. Its proposed millsita
is located 17Y% miles from the Government
iine. The tramline to provide access to this
area will traverse 11V% miles of Crown lands
and reserves, and six miles of private pro-
perty. In this ease two of the resumptions
are required for the purpose of linking up
the millsite with the permit area. The pro-
posed tramway routes are indicated by red
lines on plans which I shall lay upon the
Table of the House

Locations from which resumptions arz
required are shown in green, while the areas
over which milling operations are to be car-
ried out are shown in yellow. T am assured
that, in selecting routes, the Department
acted in conjunetion with the permit holders
and that, so far as possible, they avoided
private properiy. The Land Resumption
Officer has {enlatively cstimafed that the
cost of the resumptions will be in the region
of £1,000 te £1,200. That is approximately
equal to one moath’s rovalty on the timber
to he cut ab the three mills, viz,, £1,275,

Hon. H. Tuckey: It will eost more than
that to put up the fences.

The HONORARY MINISTER: As tha
South-West representatives ave aware, cer-
{ain of the old established mills have almost
completed entting matured timber on exist-
ing permits, and it is desirable therefore,
that the companics concerned should be
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enabled to push ahead with development on
the new areas as soon as possible. I move—
That the Bill be now read a second time.

On motion by Hon. H. Tuekey, debate
adjourned.

BILL—TRATFIC ACT AMENDMENT
(No. 1).

Second Reading.
Debate resumed from the 17th October.

HON. C. F. BAXTER (East) [4.50]: For
some yecars past there has been a growing
demand in this State for compulsory third-
party motor insurance, and similar legisla-
tion has been enacted in most countries of
the world. Generally speaking, the measure,
1 think, can he regarded in a satisfactory
light, althongh some of its provisions need
madification. The measure has been drafted
fairly closely nlong the lines of South Ans-
tralian legislation, together with some not-
able improvements, particularly the pro-
vision regarding uninsured motor vehicles.
It s proposed to deal with these in much
the same way as unidentified vehicles, and
thus ¢ome nearer to ensuring that wherever
a third party is injured through the negli-
gent driving of a motor vehicle, he shall
not he uncompensated. There is also the
provision that claimants, or some person
on their behalf, must notify their intention
to elaim damages against cither an insured
person or an insurer within one month after
the date of the accident, out of which such
claim for Jdamages arises. On the other
hand, the Bill contains some objectionable
featnres,

Members will note that the definition of
an “‘ Approved Insurer’’ includes the State
Government Insurance Office, as established
under the State Governmeni Insurance
Office Act, 1938, At present, the State
office is limited to the transaction of em-
plover’s liability insurance, and it has heen
mentioned alsewhere that an amendment is
being sought to that Aet to extend the oper-
ations of the State office to inelude, amongst
other things, the liability which will be im-
posed by the Bill to make provision in the
Traflic Aet for eompulsory insurance against
third-party risks in respeet of motor
vehicles.

The question of State insurance has been
s0 often before the House that I do not
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propose to go over the grounds for objec-
tion to that procedure; that will be
done when the other Bill is before the
House. As for the inclusion of the State
Government Insurance Office as an insurer
in connection with third-party insurance,
the two measures must be regarded as dove-
tailing. Only in the event of private enter-
prise falling to provide proper insurance
facilities should the Government be permit-
ted to do so. The measurc contains proper
and adequate safeguards for those who are
compelled (o insure, inasmuch as, upon the
recommendation of the Minister, the Gov-
ernor may appoint a ecommitiee to inquire
into, and report upon, the question whether
premiums charged for insurance are, or
whether any term, warranty or condition
contained in any poliey of insurance is, fair
and reasonable. T propose to deal with the
constitution of the committer later on in
my remarks.  There are no justifiable
grounds for the Government entering into
this elass of husiness, and I strongly oppose
such a course. Are we to believe that the
State Insurance Office, if permitted to
transae$ this elass of insuranee, will be able
to charge lower premiums than the other
insurers? If so, it ean mean only one
thing, and that is, that the Stafe Office
would be charging less, presumably, than
the premiums which the committee ap-
pointed by the Minister had reported upen
as heing fair aud reasonable.

Hon. L. Craig: Would the suggestion of
the ecommitiee be accepted as to whether
the charges were fair and reasonable?

Hon. C. F. BAXTER: There is no ques-
tion as to their acceptance. The only in-
ference nne can draw from such a state of
affairs is that the taxpavers would have to
make up the difference, That is to say,
they would make up the deficiency if the
State Insurance Office cuoted lower rates
than the committee recommended. Pro-
viston should he made in Clause 55 for leav-
ing outside the scope of the Bill those
vehicles that are commandeered by the De-
fence Department. A car may be comman-
deered for temporary purposes in such
cireumstances that the property in the
vehicle remains with the private owner.
Seeing that the insurance follows the car,
the insarer would be liable, in such a case,
for c¢laims by third parties arising out of’
the negligence of the military driver.
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It cannot be intended that this Bill is to
apply in such ecircumstances, and the
measure should provide accordingly. A
policy of insurance is not required to in-
demnify the insured person in respeet of
claims based upon the death or injury of
any person who was the insured person’s
spouse, or child, “or other relative, heing
a grand-parent, parent, brother or sister
of the insured person.” On the other hand,
the Sonth Anstralian Aef, of which the Bill
before us last session was an exact eopy—
the present Biil 15 nearly so—makes pro-
vision under this heading for the “spousc
or child or other relative of the insured
of a degree not more remote than the
fourth.” The point involved, as members
will see, is that vrelatives of the fourth
degree would have a much preater range
than would come within the definition of
the relatives in the measure hefore the
House. 1 do not think it would be wise to
depart from the pattern mpon which this
Bill is modelled, without good veason for
deing so.

Hon. A. Thomson: People should have an
opportunity to seeure compensation in the
event of an aceident.

Hon. C. F. BAXTER: Most dceidedly.
The fact that they may not be brought
within the scope of the third-party insur-
anec risk provisions, does not mean that
they cannot sue. For instance, quite apart
from the Bill altogether, under the pro-

visions of an ordinary  comprehensive
poliey there is power to  sue.
The HMHonorary Minister: But people

wonld have to pay a lot more for a com-
prehensive poliey.

Hon, C. F. BAXTER: I {ake it that
most people will take out a comprehensive
policy. In addition to thai,.they can sue
at common law, If I were driving my son
in my car, he could sue me.

Hon. A. Thomson: Ie would
likely to do that.

Hon. C. F. BAXTER: But the provision
is there.

Hon. H. V. Piesse: He wonld be ahle
to make sure first fhat his father had suf-
ficient momev to pay damages.

Hon. €. F. BAXTER: Pevhaps so.

‘Hon. &. W. Miles: If you drive a friend
in vour car and an accident oceurs, he can
sue you.

not he

[COUNCIL.]

Hon, C. F'. BAXTER: Of course he can.
Quite apart from the provisions in the Bill,
people will hie able to take action at com-
mon law.

Hon. I.. Craig: The provision in the Bill
wiil assist in cases where the individual has
not much money,

Hon. C. ¥. BAXTER: That is so, and
eertainly we should closely follow the pro-
visions of the South Awnstralian Act. The
measure provides that notwithstanding any-
thing in any cnactment, a person issuing
o policy of insuraneg under this proposed
section shall be liable to indemnify the
persons or classes of persons specified in
the poliey in respect of any liahility which
the policy purports to cover in the case
of those persons or elasses of persons. The
object of that elause is not at all clear to
me, but I am sure that most members will
have an jnstinetive objection to a clause
which may have unknown, but nevertheless
far-reaching consequences. I have looked at
this elause from many angles, and I cannot
determine what the intention of it is—T
am referring now to Subelawse (4) of
Clange 57. I ask the Minister when he is
replving to explain the necessity for it. I
am sure his explanation will be very in-
teresting. Failing a satisfactory explana-
tion we certainly ecannot leave it in the
Bill.

With regavd to uninsured vehicles, it is
to be a good defence in any action against
the owner if he satisfies the conrt that it
was not due to his own fault the motor
vehiele was uninsured. The effect of the
main elause is that the liability to com-
pensate a third party injured by an un-
insured motor vehiele falls upon the in-
surers as a hody; the insurers contribute
their shares in aceordanee with the volume
of business transacted, and the right is
given them to recover against the owner
or fthe dniver, Throughout the Bill the
insurers are guarantors, so to speak, that
third parties injured by the negligence of
motor vehicles shall not go uncompensated;
that is, whether the vehicle is' licensed or
not. It is in consonance with the gencral
purposes of the Bill that that idea should
prevail, but it suvely eannot be econceded
that an owner of a mntor vehiele who, from
whatever reason, has failed to comply with
the Aet and is uninsured, should be exempi
from an action agains{ him for the recovery
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of damages which have been paid on his
behalf. 1t is not the msurers who suffer,
because in the ultimate result it comes out
of the pockets of those wha have insured
in obedience to the law, and it is out of the
funds provided by thelr premiums that the
elaims are paid.

Where the identity of a vehicle negli-
genily eausing death or injury to a third
party eannot he ascertained, or where the
owner or driver is uninsured and fails to
satisfy a judgment against him, it is pro-
vided that an action may be brought against
a nominal defendant, the judgment and
costs against whom are to he horne by all
approved insurers in proportion to their in-
come. It is proposed that the nominal de-
fendant shall be named by the Minister after
consultation with the commitiee. Since this
liability is te fail upon approved insurers,
it should clearly he provided that the nomi-
nal defendant should be an approved in-
surer.

Where emergeney treatment is renderea
by a medical practitioner or nurse, or motor
transport is required, or hospital treatment
given, arising out of the death or injuries
of a person involved in a motor aceident, the
charges fall on the insurers. This is con-
sistent with that part of the measure dealing
with the liability to pay compensation to
third parties. Objeetion, however, must be
raised to the insertion of the proviso that
it should be a sufficient defence in an action
against the owner or driver of an uninsured
vehicle if the defendant establishes to the
satisfaction of the court that he is not in
any way vesponsible in law for the badily
injury which necessitated the emergency or
hospital treatment. The insurer always has
to pay for emergeney {ireatment, irrespec-
tive of whether the accident out of
which it arose was due to the negh-
genee of the motorist. Why then should the
uninsured owner or driver escape lhabilitx
if he can show that he was not negligent?
Why this indulgence towards the uninsured
person?

Dealing with the termination of a policy
of insurance, the measure contains a novel
provision which differs materially from the
section in the South Awustralian Aect.

Hon. J. Nicholson: Which clause is that?

Hon. C. F. BAXTER: Clause 70. The
measure before us requires 14 days’ notice
in writing to be given to the insured, and
to the licensing anthority of the insurer’s de-
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sire to terminate a policy when it reaches
the expiry date for the term for which it
wag issued—which means that the policy
cannot he cancelled during its eurrency, and
only upon giving 14 days’ notiee will the
poliecy run out upon its expiry date—the
position under the South Australian Aet is
that an insurer may terminate a policy at
any time during its currency by giving 14
days’ notice, and the policy autematically
terminates on reaching its expiry date un-
less it has been renewed.

Hon. J. Nicholson: That is provided for.

Hon. C. T, BAXTER: The elaose 1s very
badly drafted.

Hon. H. S. W, Parker:

words omitted.

Hon. C. F. BAXTER: Of greater import-
ance to the communily than the compen-
sating of injured people or of dependants
of persons killed in motor aecidents is, mem-
hers will agree, the prevention of motor ac-
¢idents. The legislator should not take
away from insurers the right of cancelling
the insuranee of a motorist whose driving
reeord shows that in the public interest he
should not he driving a motor vehicle. I
notice the Honorary Minister shaking his
head.

Hon. J. Cornell: He whispered to you.

Hon. C. F. BAXTER: The views of the
House of Lords seleet commitiec on this
question is contained in the following
words: —

There are certain drivers who are constitn-
tionally unfitted to drive # ear. It is diificult
te analvse the reason for this. Tt is prohably
Adue to a combination of vaguencgs, slowness
in decision, nervousness, deficiency in road
sense and judgment. Tt is not nceessarily due
to recklessness, or to bad read manners, or to
active fault. If a driver is found to be ncei-
dent prone, throngh defects either of eaparity
or of temperament, or by being involved in
a sories of accidents. the Committce considers
that. in the interests of all concerned, he
sliould be disqualified from driving. The
Committee hopes that insuranee companies
will assist in earrving out this recommendn-
tion. Thex should refuse to insure drivers
who are found to he uccident prone. Persons
who take out policies with new insurance
companies, and in so doing £ail to give details
of thetr previous relations with other insur-
anee  eompanies, should be treated with
severity.  Otherwise aceident-prone drivers
may go te a new insurance company, and
start afresh with a elean record eaeh time
they fake out a pelicy., There is much seope
for psychologiral researeh in the deteetion of

There are three
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undesirable drivers who ought to be elimin-
ated from the roads.

Members shounld bear in mind that the can-
celling of the insurance policy does not
mean that any third party injured, as the
result of that person'’s driving of a vehicle
whilst he bas no insurance, would go un-
eompensated. An uninsared owner is nof
entitled to drive a vehicle, but if he does so
any liability for injuries camsed by him
falls upon the general hody of insurers.

Hon. J. Nicholson: That is so.

Hon. C. F, BAXTER: A good deal of
importance was attached to the aspeet of
the selective right of the insurers by the
House of Lords select committee on the pre-
vention of road accidents, as members will
realise from the quotation that I have just
read from the proceedings of that commit-
tee. I have no doubt that a satisfactory
working arrangement with proper safe-
guards conld be arrived at between the Min-
ister or the Commiftee and the insurers.
That is why it is necessary that insurance
companies should be in the position to be
able to cancel polieies. Tt would be neces-
sary to give 14 days’ notice of a cancella-
tion.

Hon. L. Craig: Suppose the assoeiated
companies refused to take a man’s poliey?

Hon. C. F. BAXTER: T cannot see any
insuranee company turning down business
unless for the reasons I have already stated.
The companies do it practically all in Sonth
Aupstralia, Why should they turn down husi-
ness?  In conelusion, I shounld like to draw
attention to the proposed personnel of the
committee to he appointed to deal with pre-
miums and certain other matters. Tt is as
follows: —

The Auditor Genetal as chairman;
State  Governmont Actnary: two
representing approved insurers.

the
persons

This is on all fours with the eommttee ap-
pointed under the South Australian Aet,
with the important exeeption that the chair-
man there must be a judge of the Supreme
Court, a special magistrate or a legal prac-
titioner. Under the South Australian Aet
the sole duty of the committee is to inguire
into and report upon the guestion of pre-
miums. Yet the South Australian authori-
ties realised that the matter was so import-
ant as to warrant the appointment of a
judge, magistrate or legal practitioner. Tn.
der this measure, however, the commitiee is
also to be empowered to inquire into and
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report upon the terms, warranties and con-
ditions contained in insurance policies.
Members will note how wide the difference
15. Therefore it is all the more neccssary
that the chairman of the ecommitiee to be
appointed under this measure should be a
judge, a special magistrate or a legal prae-
titioner.

T think I have dealt £ully with the poliey
of the Bill. I intend to place a number of
amendments on the notice paper with a
view to making the Bill a sound measure
that will meet our requirements. We have
needed legislation of this kind for a long
time. I know perfectly well that many
people object to such legislation. I have
received letters from loeal governing hodies
in opposition to the Bill.

Hon. L. Craig: So have L.

Hon. C. F. BAXTER: 1 eannot under-
stand their opposition.

Hon. L. Craig: Neither can T

Hon. C. F. BAXTER: My conclusion 1s
that they are not really aequainted with the
provisions of the measure. In making these
comments on the Bill, I have not been ae-
tuated by any desire to indulge in carping
eriticism. My objeet is to assist the Minis-
ter to get a good measure that will not have
to be tinkered with in fnture and will not
inflict greater bardship than necessary on
the people.

Hon. G. W. Miles: Have you additional
amendments to those already on the notice
paper?

Hon. C. F. BAXTER: T was not aware
that they are on today’s notice paper. Those
are the amendments I shall propose, ana
they will simplify the Bill and enable us to
get a good sound law that will be a eredit
to Parliament and will operate satisfactorily
for the Government and the insurance com-
panies. Sueh legislation will overcome the
disabilities that have heen cansed through
s man’s getting into a fast-moving vehiecle
and not only wrecking property but in some
instances maiming or killing people and
leaving them without redress. This mea-
sure will overcome that trouble. T shall be
pleased when this measure reaches the
statute-book and is proclaimed, beesuse it
will obviate hardship that has heen ex-
perienced for some years.

HON. H. 8. W. PARKER (Metropolitan-
Suburban) [5193: I have considered the
Bill somewhat thoroughly, not only alone
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bat in conjunction with the Crown Law
authorities. Various amendments, I under-
stand, wili be proposed in Committee with
a view to improving the measure and re-
moving a few anomalies that have erept in,
The main idea of the Bill is to protect the
pedestrian against moter accidents, but it
is not designed to give every person injured
in a motor accident a sum of money to cover
the damages he suffers.

Hon. I. Craig: That is an important
point.

Hon, M. & W, PARKER: The person
injured has to prove that he was injured
through the negligence of the motor driver.
Furthermore, if he proves that he was in-
jured through the negligence of a motorist,
it will not matter to him whether the motor-
ist wag insured or not. The Bill is designed
fo provide that the motor vehicle will be in-
sured. Members are aware that motor
vehicles that are not licensed are sometimes
stolen and that not all motor vehicies are
licensed. Many people, when they take a
long trip, leave their motor cars unlicensed
in their garages. Sometimes these vehicles
are stolen, and damage is caused by the per-
sons who assume contrel of them. Such a
car would be uninsured, but a person .in-
Jured as a rvesult of the negligent driving
of the vehiele would not be debarred from
receiving compensation.

Every precantion is being taken to ensure
that hefore a vehicle is licensed there must
be a poliex of insurance. All motor vebicles
now have fto display a card on the wind-
screen to show that they are licensed. Any-
one looking at a motor ear ¢an tell at once
whether a vehicle is licensed, and this in
future will be an indieation that the vehicle
is also insured. There will not be any dif-
ficulty in policing the Act in that respeet.
If a person is injured by an uninsured
vehiele, all he need do is to lodge his elaim
with the proper authority and provision is
made for a nominal defendant whom he
shall sue. The insurance companies ecom-
bined will he the parties liable to pay the
damages. That provision, I think, is eor-
reet in prineiple.

Hon. G. W. Miles: Why should it be
necessary to have a nominal defendant?

Hon. H, 8. W. PARKER: If a man is in-
jured, he eannot recover damages unless he
sues somebody, and he must know whom to
sue. Therefore we must set up some machin-
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ery whereby the injured person may sue.
He cannot find the individual responsible
for the accident and so he sues a nominal
defendani. Even so, the claimant has to
prove negligence. I take it that the nom.
inal defendant will not be an individual who
is working with the insurance companies or
is a representative of the insurance com-
panies. Some procedure doubtless will be
devised whereby the nominal defendant will
be a public officer who will get into touch
with the solicitor for the companies or with
the Crown Law authorities so that action
may be taken in the ordinary way. How-
ever, the man will bave to prove his claim
in the ordinary way. If a hit-and-run
motorist is found after judgment has been
obtained against the nominal defendant, the
nominal defendant will have his right of
action against the man who really caused
the accident. That is quite the correct
thing. The Bill as drawn perhaps does not
cover a car that is stolen, but an amend-
ment I have diseussed with the Solicitor
Ctenecral will remedy that defect.

Hon. (. Fraser: Did you say that this
was a safeguard only for pedestrians?

Hon, H. 8. W, PARKER: Virtually se,
but when I mentioned pedestrians, I meant
that it was a third-party measure. The Bill
will not provide insurance for anyome in
the ear involved in the aceident. If T bad
a relative in my ear he would not be cov-
ered.

Hop. G. Fraser: I thought you made the
statement that it was only for pedestrians.

Hon. H. 8, W, PARKER: That is an ex-
pression which is commonly used. Obvi-
ously, if a motorist knocked over a eart or
a bus, the people in those vehieles might
be injured. The Bill is not intended to
insure against damage to property; it is
intended to cover the individual.

Hon. G. Fraser: What if the other indi-
vidual was riding a motor eyele?

Hon. H. 8. W, PARKER: That would be
another vehicle; it would not be the vehicle
of the man concerned. Mr. Baxter referred
to relatives to the third or fourth degree.
Sometimes argument arises as to the vari-
ous degrees, but this Bill makes the position
a little broader in that respect than does
the South Australian Act.

There is a matter I should like the Hon-
orary Minister to consider seriously before
we deal with the Bill in Committee. I refer
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to the question of hospital expenses. The
aim of the Bill is that hospital expenses
shall be ent down, if I may so express it
to a minimum, and rightly se. There is
provision for a sum not exceeding £5 for
an out-patient and a sum not excecding
£80 for an in-patient, but in every case the
amount to be paid to the hospital shall not
oxceed one-fifth of the total amount, ex-
clusive of the costs, paid by the insurer in
respect to the hodily or fatal injury, Let
me deal with a fatal accident. It is only
by virtue of statutory authority that the
relatives of a deeeased person have the
right of action against a person who has
caused the death. There is no such right
under common law.  Consequently, it a
child is killed, there is no pecuniary damage
at all bhecause loss of life cannot be
measured in an amount of money. If one
trics to make the damages an amount of
money, it is quite obvious that a child is
not an asset bLut is a liability in teyrms of
money. Therefore if this Bill was passed
in its present form and a child was killed
i a motor accident, or subsequenily died
after having been in hospital for any time
at all, there would be no claim against the
insurer for hospital expenses because one-
fifth of nothing is nothing. T should like
the Minister to consider this matter,

Hon. L. Craig: A child of 15 or 16
would he an asset.

Hon. H. 8. W. PARKER: T am afraid
not.  Anofher matter open Lo question
I have discussed wilh the Solicitor Gen-
cral, and although there happens to
be a recent decision in the cowrt by
one judge, that decision might be upset.
Under Lord Cammpbell’s Act, damages must
be assessed by a jury, but following some
astute argument in a recent Supreme Court
case, we now know that a judge ean be the
Jury.  But in order to aveid that, the
Solieitor General has suggested an amend-
ment—he has kindly furnished me with a
copy of it—which will permit of Lord
Campbell’s Act heing overruled or repealed
so far as this matter is eoncerned. Tt is
quite right that a jury should not assess
damages in mofor car eases. T understand
that in New Zealand a pernicious prac-
tiee has arisen that as soon as an individual
is knocked over by a motor ecar, whether
he is imjured or not injured, touis are oul
immediately to inform him (hat fhey ean
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get lieavy dumages against the motforist.
When one gets before a jury well aware
that an insurance company is involved, it
is well known in legal cirveles that so long
as one cun get past the judge with a prima
facic case for damages, the jury is sure
to find iu favour of the plaintiff against
the insurance company. The result has been
that lavge elaims have been made, many of
them wrongfully, and large amounts
awarded as damages hy juries. I commend
the Government for eliminating trial by
jury in these cases.

Another matter I would like to bring
forward is perhaps n matfer of policy. An
approved insurer may at any time apply
to o conrt of summnary jurisdiction for an
order that a motor driver be disqualified
from driving a motor car. This, of course,
is guite eorreet; hut I would like to see the
provision go further and say that any
police officer or police eonstable may apply.
Naturally the insurance company would
not earc to make an npplieation to the
magistrate to ecancel a  person’s driving
license,  That might have a very ill effect
on the ecompany's business. If a man has
a lot of msurance husiness and is addicted
to drinl, the insuranee company will not
come along and ask fo have his private
license caneelled—in view of the business
velationship. It is only right and proper
that in all ¢ases the police should take direct
acfion to have the driver bronght hefore
the court with a view {o withdrawal of his
license.

Yet another matter of policy  which
T think is wrong is included in  the
Bill. Tt provides that nofice of aciion

against the inswrer must be given within
one month of the occwrrence of the nceident.
To my mind that is wrong. At the pregent
time six vears is the period in which action
may be taken. Under the Bill, of course,

there would still bhe six vears to take
action against the individual for dam-
ages;  but  the  injured person  would
not he able to recover from the in-

surer under the Bill unless he gave nofice
of his elaim within one monith of the acel-
dent. Unfortunaielv there are many acei-
dents where people remain uneonseious for a
vory long time. ) uriher, within one month
of the aceident people are not eapable or fit
te give the necessary notice. Moreover, in
many eases the injured person is of an ignor-
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ant type and not versed in ihe intrieacies of
the Jaw. .\ month I consider entirely too
short.

Hon. L. Craig:
much longer or
lapse.

Hon, 1. 8. W. PARKER: At the present
time the position is this with all policies of
insuranee: if the drviver is inznred, he reports
immediately afferwards that he has had an
aceident. Al vight. Now it mayv bhe at any
time up to six vears that the porson who is
injured makes Wis elaim against the insured
person. All he has to do under the poliey
is fto wive notiec within seven davs to
the insurance company. There will not
be any aetual  hardship, hecaunse i
these aceidents are veported. The police
have full information, and the insur-
anee company 1s prepared at the present
time to instre on the hasis that so long as it
gots notice within seven days or 21 dayvs—
at the moment I forget which—of receiving
intimation that a elaim will he made, it will
take the claim over. T think the companies
would be prepared to do that again. Perhaps
six vears is too long, undoubtedly one month
is far too short. At the present moment T am
concerned with an aceidant which took place,
I think, 18 months ago. The people con-
cerned have izsued the writ, but will not go
any further; and they need not go any fur-
ther. The insurance company, however, has
to fightl that ease. The allegation, of course, is
negligence; and there is denial on the part
of the driver, and so on. But the person in-
jured will not proceed. There are means of
making him proeeed if one wanis to. One
ean hang on as long as he likes and not issue
the writ until just prior to the expiration of
six years from the ocrurrencc of the acei-
dent: and the insurance companies must
take up the case.

Generally speaking, the Bill is to be much
commended, and the Government is to be
commended for bringing it forward. Tt is
an excellent Bili, subjeet to a few amend-
ments which are not as regards policy.
They are, perhaps, serious as regards
verbiage. Actually I cannot see that the
meastve should cause increased preminms
very much. heeanse all one is bound to in-
sure for under the measure is persenal
injury to people through carelessness. Af
present most motorists fake ont a compre-
hensive poliey for injury—injury to the

The period cannot be very
the inswrance poliey may
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ather c¢ar as welll Jf anyone asked my
adviee after the Bill as it stands had be-
come law, T would say, “Yes, but don't you
relv on that insurance you have got when
vou get your license: but go along and get
a comprehensive policy, because the Bill
covers vou only for the damage done to the
individual. If you meet with an aceident
through carelessness and damage the other
¢ar, vou will have to pay that out of your
own pocket.”

Hon. A. Thomson: I presume there will
be a reduction in the premium that will be
charged if third-party risk is covered.

Hon. H. S. W. PARKER: I should
imagine that the Bill will not cause any
greater linbility to the motorist who is now
wise enough to insure. There will be no
greater linhility on him, hecause he will be
covered under the Bilt for one portion and
he will get the same insurance company. to
cover for the balanee at a small premium.
I am of opinion that perhaps not at first,
but eventually, the effeet of the Bill will be
to reduce preminms, hecause everybody will
insure, and in that way premiums will be
reduced. At the present time there are
many cars which are not insured and should
be insured.

Hon. C. F. Baster: A very large number.

Hoen, H. 8. W. PARKER: A very large
mnnber. I think myself that they are
responsible for the introdnetion of the Bill,
Another matter which [ would like the
Honorary Minister and the House to con-
sider is that the Bill is designed with the
object of protecting the publie. It is a
great protection to the public if the in-
surer has to pay the first £5 or £10 of the
liahility. People are sometimes a little
careless, thinking “It does not matter to me;
it will not cost mc anything; the insurance
company has to pay.”” But if the insured
person has to pay the first £5 or £10, or
even more, up to £50, he will be more care-
ful. I agree, however, that the injured
person should have his right against the in-
surance company and the insurer; but tha
insurer should have the right to recover
against the insured person the first £5 or
£19, or even a greater sum.

Hon. C. F. Baxter: That is a matter for
the companies,

Hon, 1, S. W. PARKER: It would be a
good thing if the Bill insisted on that being
s0. hocause the Bill is  designed for the
purpose of proteeting people on the roads.
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It is not designed for the purpose of pro-
tecting & motorist from the consequences of
his negligenee. I should like to see some
elause to that effcet introduced into the
measure. If the person who owns the
motor car insuves it when he has not any
moncy, then the persen who is injured does
not sufler in any way; but the insurance
company will only have its right of action
against that person. There will he a
debt due. As regards persons driving
motor ecars and having no money, that
is the very reason why the passing of
the Bill is so essential and necessary. It
should become law very guickly, because
those people who cannot afford to pay for
their negligence, if they are necgligent,
shouid not be allowed to have what is known
in law as a dangerous machine on the pub-
lic highway.

Hon. T. ¥Moore: That would cut out quite
a lot of reople.

Hon. H. S, W. PARKER: Possibly, but
people should not be let loose on the public
with a dangerous machine if they are not
in & position to pay for the damages they
may ecause. The Bill provides that if
they ecannot pay for damages they must
insure, so that an insurance company will
pay in their default. I have much pleas-
ure in sapporting the Bill

HON. L. CRAIG (South-West) [5.43]:
Mr. Baxter and Mr. Parker have said all
that I would have said, and said it better.
This is definitely a Committeg Bill. I can-

not understand any member voting against |

the second reading, and I fail to see that
any second-reading speech from now on-
wards will affeet in any way the voie on
the second reading. Therefore, without go-
ing into the many clauses that I have stod-
ied, I suggest that we do get the measure
into Committee in reasonably quick time
and deal! with the clauses. It is not exactly
a complieated Bill, but is a very long Bill
of many clauses all of which require care-
ful study. The objective of the measure is
to protect those people who are injured
and who would have a right of recovery
from the person who injnred them through
negligence, That, in effect, is the meaning
of the Bill. There are & few minor things
which do not matter so much. The rest of
the clanses are really machinery by which
the object of the Bill shall be effected. T
do not intend to make a speech. The mat-
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ter has been dealt with very thoroughly by
the two hon. members I have mentioned.
Therefore 1 shall content myself by waiting
until the Bill gets into Committee.

HON. A, THOMSON (South-East)
[545]: T am afraid my ideas on this Bill
are different from those voiced by the hon.
members who have so far spoken to it, I
cannot agree with Mr. Craig that we should
hurry the Bill into the Committee stage.
It is designed for the protection of the pub-
lic and contains many important clanses.
Such a measure is long overdue, but T ques-
tion whether the Bill will, if passed, give
the best results. The Bill is stated to be
based upon the South Australian Aect.
Nevertheless in my opinion it is somewhat
cumbersome and elumsy, and it will involve
owners of motor vehicles in greater expense
than I consider fo be nceessarv. T shall
place my views before the House. The sub-
ject is one to which 1 have given much con-
sideration for many years past; and I think
My. Fraser holds views somewhat similar to
mine. If one may judge by the statements
made hy insurance companies, they would
much prefer to be without this class of busi-
ness, hecause they all say they are losing
money by it. TIs not there another inethod
that eould he adopted which would proteet
the public and reduce the premium eosts
to a minimum? I do not intend to traverse
the clauses of the Bill.

One of the weaknesses of the measure, in
my opinion, is the matter of pooling the ex-
pense of what is an unknown liability. How
are the companies to ascertain the amount
that each must pay into the pool for com-
pensating people injured in motor accidents
when the person responsible for the acei-
dent eannot—as unfortunately is sometimes
the case—be found? M¥How can the com-
panies arrive at a basis? How can they
assess the preminms? We have been told
that the cost in South Australia varies
from £1 7s. to as much as £10 for various
types of vebicles. T hope the House will
agree to the Bill heing referred to a select
committee. Personally, I would like fur-
ther information with respeet to the prem-
inms that are likely to be charged. We are
told that the premium might be abont 33s.

Hon. G. Fraser: It ought to he less than
that.
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Hon. A. THOMSON: I quite agree with
the hon. member. It should be possible to
fix a much lower premium,

Hon. J. Cornell: Tt will be as hard to
assess the premium in this instance as it is
to assess the preminm for diseuses under the
Workers' Compensation Act.

Hon. A. THOMSON: No. The insur-
ance companies objected to underfake that
busines<: at least, that was the alleged
reason why the State Insurance Oflice was
brought iuto cxistence.

Hon, T. Moore: The business was handed
over fo the State hecause private enterprise
would not undertake it.

Hon. A. THOMSON: Before tiis Bil
prasses, we should know what the premium
will be. The first part of the Bill deals
with the appointment of a committee to de-
vide whether the proposed premiums are
fair; that decision must be arrived at hefore
the legislation ecan be pub into force. I con-
fess 1 dislike that particular provision.
Other clauses will probably he amended in
Committee if the Bill is not referred to a
seleel committee.

In reply to a question put by me, the
Chief Secretary supplied me with ntor-
matioh as to the numher of vehicles licensed
in the metropolitan area. Aecording to the
Pocket Year Book, whieh is provided for
members, there are 36,368 cars licensed in
the State, 22,273 trucks, 323 buses, 911
trailers and 7,079 motor cycles. Tn my
opinion, motor c¢ycles should be insured he-
fore a license is issued for them, becanse tn
my humble opinion they are responsible,
divectly and indirectly, for many accidents.

Hon, J. J. Holmes: They are the grearest
danger of all.

Hon. A, THOMSON: That is so. There
are also 135 road tractors; so that we have
on the roads 67,107 licensed motor vehicles.

Hom. T, J. Holmes: Are push  bikes
inelurkert !

Hon. A, THOMBSON: I am glad the hon.
member mentioned push  bikes.  Anyone
driving a motor car in the city will at times
feel his heart in his mouth, or anywhere
else it ought not to he, when he meets a
daring cvelist who thinks nothing of eross-
ing in front of the car. An accident can
only be avoided if the car has good brakes.

Hon. L. Craig: Youn would not be liable,
anyvway,

Hon. J. Cornell: T can deal with a push
hike, but not with a motor ecar.
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The PRESIDENT: Oxder!

Ton. A. THOMSON: Push bikes are not
dealt with by the Bill. T have no idea what
the premium should he.

Hon. C. B. Williams: What do you sug-
gest it ought to be?

Flon. A. THOMSON: T have a sugges-
tion to make; but whether 1t 23 practicable
or not, [ am not ecompetent to say. That is
uiy remson for suggesting the appointment
of a sclect committee.

Hon. C. B. Williams:
push everything on to it.

Hon. A. THOMSON: No.

Hon. C, B. Williams:  Yes, definitely.
That s your idea.

Hon. A. THOMSON:
friend thinks so.

Hon. C. B. Williams:
of a sclert committee.

Hon. A. THOMSON: No. It is not my
idea at all. We might evolve a measure
which would give better results at a much
cheaper premium.

Hon. C. B. Williams: How much would
you suggest?

The PRESIDENT: Order!

Hon. A. THOMSON: If the hon. mem-
ber will have a little patience, T will tell
him.

Hon. C. B, Williams:
patience at all times.

The PRESIDENT: Order! That is a
matter which ought to be discussed in Com-
mittee.

Hon. A. THOMSON: I have given the
number of vehicles licensed in the State. 1
would tax the vehicles according to the fol-
lowing table:—

So that you can

I am sorry my

That is your idea

You test my

Rute. £

Cars £1 36,386
Trucks £2 44 546
Buses £10 3,230
Trailers £1 911
Motor cxcles £1 7,079
Road tractors £2 279

£92 422

3

I emphasise that the rates set out in the
table are wmy suggestions only. 1 am not
prepared to say whether the smn of £92,000
would be sutlicient to meet all the charges
that might be inenrred; a select committee
could inguire inte that point, As I have
said, insuraneg companies do not desire to
conduet this particular {ype of insurance
husiness.
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If members will turn to page 100 of the
Pocket Year Book, thexy will find that for
the vear 1937-38 (he total revenue from
premiums in respeet of motor ears, ete. was
£237,5358. I  presame some  of  those
premiums eovered third-party risks. The
claims amounted to £13:3,123; commission
and agents’ charges amounted to £31.858,
while other charges amounted to £30.534.
The cxpenditure thevefore amounted {o
roughly £82,000. Members will also find
that the revenue from preminms for publie

risk, third-party, amounted to £6,G29.
Claims amounted (o £1,777. Expenditure
on  commission and agents’  charges

amounted to £996, and expenditure on
other items to £1,548. Members will there-
fore note that the scheme propounded by
the Bill will involve a considerable amount
of expense.  That is the reason for my
proposal.  If the inswrance were not to
be made compulsory, I would not have
anything lurther to sav on the Bill. Tt
seems reasonable to me that when a man
goes to a loeal authovity or to the police
and asks for a license for his car for six
or twelve months as the case may he he
should be told that the cost of his lieense
is £8 with an additional £1 for third-party
insuranee.  In that way it would not be
necessary Lor a man to provide a cover note
from an insurance eompany hecause e
would not have to prove he was insured.
ITe would not obtain a license unless the
amount required by way of insurance was
paid as part and pareel of the lieense fee.
That fund would be admministered by a trust.

Hon. G. W, Miles: 1t would bhe a Stale
Department activity.

Hon. A. TITOMROXN: Tet it be con-
sidered so. A State department is alveady
volleeting the revenne from motor licenses,
and the Government has deeided to take
part of (hat money and transfer it to
another department.

Ion. J. Nicholson: All cars would he re-
quired to be insured through the depart-
ment,

Hon. A. THOMSON: No, all cars would
be insured automatically when the license
was issued.  No expense wounld therefore
be incurred in the collertion of the insur-
anee money, which would he part and parecl
of the amount paid for the lieense, Toeal
anthorities outside the metropolitan area
when they reecived the fees, would simply
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forward a cheque to the trustecs.  When
we vompare Lhe cost of tnsuring--—

Mon. G. W. Milez: That would be State
insuraney,

Hon. A. THOMSOXN: T am net dealing
with any insurance company at all, State
or otherwise. It would be definitely a trust,
and in my opinion the cost of administer-
ing the fund would not be more than 2
per eent. The figures T have quoted ve-
present only a vough culeulation.  The cost
would not be anvthing like the £92,512 [
have mentioned. The officers of the trust
would be a sceretary and manager and Lhe
fund would he adminisiered at a cost of
2 per cont, T know it may be sald that T
have alwavs opposed State trading, and T
may be aecused in this inslance of having
turned a somersaull, hut § have nol done so.

The Ilonorary Minister: Yeu have heen
converted,

Hon. A, THOMSON: No; but [ consider
that #s the measure is compulsory, the
proper procedure is Lo eliminate all possible
expense. The Bill should be veferred to a
select committee. If it ean be proved to
me that the proposal [ am submitting for
consideration is unwerkable, T will eheer-
fully withdvaw my suggestion, but T have
given lhe matter considerable thought and
am econvineed that my plan ean be given
effect to at n minimn charge of £1 for
wotor ears, and o higher amount for motor
huses and vehiceles of that kind, T am not
a qualitied accountant or insurance expert,
but I consider (he scheme I have submitied
is worthy of consideration. I should like
insurance officials to he given an opportun-
ity to express their views, and T should also
hike to hear the viewpoint of the Awditor
(teneral, In view of the enormous amount
of money thal is swallowed up, myv sugges-
tion merits attention. For many years I
hiave urged that there should be thivd-party
insurance. I have no fear that those in »
position to pav will not insure. People so
silnated are ccrtainly able to pay damages
for causing imjury to other people. The
individuals T have been coneerned about
are thase injured by motorists who have
no money. 1 know a woman who was seri-
ously hurt:’in faet she is almost a evipple,
adl has not bheen able to earn a living, Al
she ean hope for is to obtain a litile more
assistunee by way of an invalid pension.
Thal is all she can look forward to; and
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she was a woman who was aetive and earned
her own living before the accident. Prac-
tieally all the money she had was absorbed
in medical expenses and she had no redress
against the person who caused the injury.

Hon, J. Cornell: The motor ear owner
who will not pay does not deserve to have
a car,

Hon. A. THOMSON: I agree. Motorists
not prepared lo insuve to protect others
against what have been colled the ‘*danger-
ous wachines’’ that are on the road to-day,
should not he allowed to have cars. I sap-
port the second reading, and I propose to
move later that a selert committee be ap-
pointed to go inte the matter. I discussed
the subjeet at a road hoard conference held
in o Ureat Southern distriet. Certain people
attending that conference were strongly op-
posed to a measure of this kind because
they considercd it meant an additional -
post, but my plan received the unanimous
support ot thay gathering. If the matter
were investigated, I am sure the Bill could
be considerably amended, though many of
the clanses would have to remain. But if
the statement is correct that this type of
business represents a definite loss to insur-
ance companies, the scheme 1 am submitting
should be of some assistance. I thought
when I first propounded the idea thaf it
was something new, but I find that Mr.
Fraser advocated something of the kind
some years age. I support the second read-
ing. ©oHi

On motion by Hon. G. Fraser, debate ad-
journed.

BILLS (3)--FIRST READING.
1, State Government Insurance Office et
Amendment.
2, Tramways Purchase Aet Amendment.
3, Wheat Products (Prices Fixation) Aect
Amendment.
Received from the Assembly.

Nitting suspended from 6.15 to 7.30 p.m,

BILL-INCREASE OF RENT (WAR
RESTRICTIONS).

In Commitiee.
Resumed from the 18th October. Hon. J.
Cornell in the Chair: the Chief Secretary in
rharee of the Bill.
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Clause 4—Restriction on raising rent:

The CHAIRMAN : Progress was reported
after Mr. Nicholson had moved an amend-
ment that all the words after “rate” in line
10 of paragraph {i) of Subclause 1 he
struck out with a view fto inserting other
words.

Hon. ). NICHOLSOX: The clanse pro-
vides for fthe landlord heing allowed to
charge a rate not excceding G per cent. on
money spent by him on improving his pro-
perty after the 31st August Inst. That
would be 6 per cent. gross, an inadequate
return when #ll outgoings are taken info
vonsideration.  Such a  provision would
hamper building operations and coniribute
to unemployment. T have sought by my
amendment to provide a vate that will give
the landlord a net return equal to 6 per
vend. per annum.  Tn conneetion with valua-
ffons, a certain depreciation is allowed on
all buildings. How conld people be ex-
pecied to embark upon building operations
if they did not foresee an adequate return
for their investment? TUnless the elause is
amended, landlords will find that their
retnrn on the eost of improvements will not
excerd 2 0r 3 per ecnt.

The CHIEF SECRETARY: I reported
progress to give Mr. Nicholson an oppor-
tunity te  explain what he meant by his
amendment.  He spoke of outgoings but did
not tell us what they were. T am inclined
to think that if the amendment is agreed
fo, great difficulty will he experienced in
administering it The question of rates is
alveady provided for in another part of the
Rill.

Hon. 1. Nicholson: That refers only to
inereaseml rotes,

The CHIET SECRETARY: What other
factor wonld a landlowd have 1o fage after
spending money on improvements than =~
possible inercase in the rates? The Bill
provides that in snch event an additional
vharge to the tenant would not he regarded
as an inerease in the rent. If the Commit-
tee is not satisfied that 6 per cent. is a fair
percentage to allow, T would rather see the
fignre jncreased than have the c¢lause other-
wize amended. I am afraid the position
wil] heeome complicated if the amendment
is agreed to.  Mr. Wittenoom has an amend-
ment on the notice paper, the ohjeet of
whirh is lo delete the provision for a return
of 6 per cent., and to substitute 10 per
vent. T would prefer ¢ per cent., oven if
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it were made net. 1 believe the consensus
of opinion among members is that that is
too low. Rather than agree to Mr. Nichol-
son’s amendment, which would tend to com-
plicate matters, I would prefer an amend-
ment to specify the incrensed rate per cent.
deemed acceptable. If Mr. Nicholson eould
indicate what “other ontgoings” would
cover, | might be prepared to reconsider my
opmion. The term is so vague.

Hon. G. Fraser: Tt could cover the world
and his wife.

The CHIEF SECRETARY: I think the
position is dealt with adequately at present.

Hon, . S, W. PARKER: Will the
Minister tell the Committee what “decora-
tions or repairs” really means? If a land-
lord effects repairs, he is allowed to secure
a yetnrn of 6 per eent, but he is not allowed
to charge for snch improvements as would
inclade decovations or repairs. T should say
that of 00 per cent. of alterations or im-
provements to a property, 50 per cent.
would be represented hy “decorations or
repairs”.

Hon. J. Nicholson:
decoration.

Hon. H. 8. W. PARKER: If a man
painted his property, he should nof be en-
titled to charge 6 per cent., hecause he is
merely keeping his property in order. On
the other hand, the lessce of a hotel has to
pay for neeessary painting af certain
periods. Again, if extensive alterations
were camried ont in order to make the
licensed premises more atiractive, much of
the work would consist of decorations, and
the owner would not he allowed to charge
anything cxtra in the rental,

The CHIEF SECRETARY: Mr. Parker
is confusing decorations and repairs with
improvements and alterations. A good
landlord will naturally keep his premises
in repair if he desires to retain a good
tenant. When it comes to alterations or im-
provements to a property, that is different
altogether. 1f, as a vesult of those improve-
ments, the tenant reecives a reward, then
the landlord or owner is entitled to claim
additional rent.

Hon, H, 8. W. Parker: Would not those
improvements include decorations?

The CHIEF SECRETARY: I would not
say that the decoration of premises could
he regarded as an improvement to the ex-
tent of requiring the tenant to pay addi-
tional rent. I would toke “decoration” to

Painting wonld he a

[COUNCIL.]

wean painting or other means of improving
the appearance of premises. Licensees of
hotels, for instance, are expected to paint
their premises every two or three years.

Hon. J. Nicholson: But that applies only
to large premises.

The CHIEF SECRETARY : I think it ap-
plies to every tenancy of that deseripition.

Hon. J. Nicholson : No, not to small prem-
ises.

The CHIEF SECRETARY: Then let us
deal with dwelling-houses.

Hon. H. Seddon: Dwelling-houses are
not hrought within the scope of the Bill; the
Federal provisions cover them,

The CHIEF SECRETARY: The hon.
member is under a misapprehension, The
Federal regulations under the National Se-
curity Ac¢t do not become operative until
such time as the State jssnes a proclama-
tion having that effect. That has not heen
done so far, and so the Federal regulations
do not apply. However, that furnishes an
additional reason why we should agree to
the Bill, hecause the Federal regulations are
far more severe in their application to shops
and dwelling-honses than are the provisions
in the Bill.

Hon. A. Thomson: 8hould a dispute arise,
the Federal regulations would override our
law.

The CHIEF SECRETARY : No, not until
the State Government issues the proclama-
tion. That is provided for nnder Regula-
tions 4 and 35 issued by the Federal Gov-
ernment under the National Security Act.
However, I am qnite opposed to Mr. Nich-
olson’s amendment, and would prefer the
Committee to deside upon the percentage
allowable,

Hon, .J, J. HOLMES: I am wondering
where the Commitiee is drifting to. The
notice paper containg an amendment to
be moved by the Chief Secretary to the
effact that where the Bill conflicts with the
Federal legistation, the latter shall prevail.
The Federal legislation shows that regula-
tions have bheen issued under the National
Security Aect covering shops, dwelling-
houses, lodging-houses, and so on, and they
set ont that the rents thereof should be con-
trolled hy the Federal provisions. The pre-
sent discnssion affeets shops and dwelling-
hanses.

The CHATRMAN: Order! The whole of
this discussion is ont of order.



{25 Ocroeer, 1939.]

Hon. J. J. HOLMES: The position is
that we must have a clause which sets out
that where the State conflicts with the Fed-
eral law, the Federal law shall prevail. The
Federal law includes shops, dwelling houses,
hoarding houses, etc, but does not include
licensed premises or any premises let for
holiday purposes, grazing areas, ete. If we
deal with the latter items we are up against
this position: licensed premises ean look
after themselves, but with regard to pre-
mises ordinarily let for holiday purposes, it
is not a fair thing to ask those people—only
a few of them—that they shall go before the
board to have their rents fixed. Surely that
i5 a matter between landlord and tenant.
No one else should butt in. There have
heen instances where a man has died and
has left a farm that was not paying. The
Trustee Company has had to do the best it
conld to get a tenant at any price. If we
pass this legislation it will not be possible
to increase that rent unless an appeal is
made o the board. Surely that should be a
matter between the Trustee Company on be-
half of the owner and the incoming tenant.

Hon. J. NICHOLSON: The Chief Sec-
retary found himself in a difficulty in speeci-
fying what might be decorations.

The CHAIRMAN: I have already said
that this discussion is out of order. The
subject of decorations should have heen de-
cided hefore the amendment was moved.

Hon. J. NICHOLSON: T merely desive
to show the difficulty there is in explaining
what “outgoings” may eomprise. It is dif-
ficult for anyone to specify the hundred and
one things that might be embraced under
the heading of “decorations.” I wmay give
one instanee. T own a building in the coun-
try which has not up to date, had the hene-
fit of electrie light. Suddenly an enterpris-
ing individual decides to establish an elee-
tric lighting plant in the distriet. I, as
the owner, decide to have the premises con-
nected up. Thus the expense ineurred
would be an oatgeing.  The same thing
might happen in connection with sewerage,
and that would be an oufgoing. If we eon-
tinue this discussion we ean quote many
other instances and the Chief Secretary will
wonder why he did not disecover them for
himself—all being classed as outgoings. I
will leave it at that, and I hope I have in-
troduced a ray of light into the discussion.

Hon. A, THOMSOX: JMembers by now
are fairly well convinced that six per cent.
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is reslly not a reasonable rate. The point
raised by Mr. Parker should be considered
on recommittal,

The CHAIRMAN: Tt might be advisable,
in view of the amendment standing in Mr,
Wittenoom’s name on the npotice paper, to
delete the word “six” for the purpese’ of
substitating “ten,” if Mr. Nicholson were
to withdraw his amendment so that the feel-
ing of the Committee might be tested on the
subject of the deletion of “six.”

Hon. J. NICHOLSON: 1If I withdraw
my amendment for the time being, it will
be necessary to re-commit the Biil to con-
sider it. To assist in making progress, I
ask leave to withdraw it.

Hon. J. J. HOLMES: We can easily be
led into a trap. Someonc might be able to
say later on that the Legislative Couneil
insisted on ten per eent. interest. I should
prefer Mr. Nicholson to stick to his amend-
ment.

The CHATRMAN: The hon. member can
object to the withdrawal of the amendment.
Hon. J. 3. HOLMES: 1 objeet to it.

The CHAIRMAN: Thevefore the amend-
ment eannot he withdrawn.

Amendment put and passed.

Hon. .J. NICHOLSOQN: I move an amend-
ment—

That the following words be inserted in lieu
of the words struck out:—*‘whichk will give a
net return to the landlord of a smn equal to
six poumls per centum per annum ealeulated on
the amount so expended after providing for a
sum ot not less than three pounds per centum per
annum as a fund to cover depreviation and
after deduetion of all rates, taxes and out-
goings paid or payable by the landlord.’’

The CHIFY SECRETARY: As the Com-
mittee has decided to delete the words, T
shall have Lo recommit the Bill, no matter
what the decision might be on this cecasion.
If we insert the words suggested by Mr.
Nicholson, complications will arise. In reply
to Mr. Holmes 1 point vui that this measure
will eover a wider field than the Federal pro-
vigions. In the event of the Federal regula-
tiong heing proclaimed by the State Govern-
ment, only that part of ilie measure in con-
fliet with those regulations would go by the
board. SBhall T be in order in moving a
further amendment to provide for a specifie
rate in lien of what Mr. Nicholson proposes?
Possibly My, Wittenoom’s proposal could be
aceepted in preference to Mr. Nieholson’s.
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The CHAIRMAN : The only way in whieh
the Chief Seeretary ean attain his object will
be by striking out “six” and inserting
another figure, and providing that it be gross
instead of net.

Hon. E. M. HEENAN: If Mr. Nigholson
would agree to the striking out of all the
words after “depreciation,” we could aceept
the compromise. That would bring the rate
ta 9 per cent. and the 3 per cent. over the 6
per cent. wonld cover the ounigoings men-
tioned by Mr. Nicholson.

The CHAIRMAN: The hon. member may
move in that direction,

The CHIEF SECRETARY: I am satis-
fied that the Committee is not prepared to
agree to § per cent., and I suggest that Mr.
Nicholson should approve of the insertion of
the word ‘%imilar’” hefore the word “out-
goings.”

Hon. J. Nicholson:
fair.

Hon. H. 3. W. Parker: Recommit the Bill
and make it 11 per eent.

The CHIEF SECRETARY: I must con-
fess that Mr. Nicholson has not enlightened
me at all. The very things he has spoken of
are alrendy provided for in the Bill. If a
man were adding a new bar to licensed pre-
mises, lighting would be necessary and that
would he an improvement. Therefore it
would be included in the eost of the addi-
tions.

Hon. H. Tuckey: What nbout veplace-
ments?

The CHIEY SECRETARY: The land-
lord is responsible for them unless he has
an agreement for the tenant to provide them.
To save tim2 we might agree to the amend-
ment. for the present and econstder it further
an recommittal,

Hon. J. NICHOLSON: What the Chief
Secretary mentioned as improvements ave
not improvements. The clause contemplates
improvements of a speeial nature such as
structural improvements.

That would not be

[Hon. @. Fraser took the Chair.]

Hon. J. CORNELL: T am reluctant to
enter into the disecussion, but I do so be-
cause architects have told me that 6 per
cent, net is all that is required. They
would then know exactly what was in-
tended. If a man spent money on improve-
ments, he wounld be entitled to charge an

[COGNCIL.]

inereased rent at the rate of G per cent.
net.

Hon. J. J. Holmes: That is what archi-
tecls think. What do owners think?

Hon. J. CORNELL: The Bill provides for
outgoings. 1T we skipulate that a landlord
is cntitled to G per eent. on the money ex-
pended, is not that sulficient? If we intro-
duce qualifications and a board has to infer-
pret the provision, difficulties might arise.
The provision of 10 per eent. gross might
actually represent less than 6 per cent.
net.

Hon. H. Tuekey: Is there any guarantee
of getting money at 6 per cent.?

Hon. J. CORNELL: That is not in ques-
tion.

Hon. H. Tuckey: An owner cannot make
additions without money.

Hon. J. CORXELL: The landlord eounld
charge G per cent. net.

Hon. H. 8. W, Parker: What do you
mean by ‘‘net.’?

Hon. J. CORNELL: T am satisfied that
the owner could charge 6 per cent. net un-
der the amendment.

The CHIEF SECRETARY : I am inclined
to agrec with Mr. Cornell. I appreciate
that **6 per cent. net’” would be understood
by anybody interested. When the Bill was
drafted the intention was to stipulate 6
per ccnt, net. It was never intended that
there should be a reduction on 6 per cent.
by expenditure going out on other things;
but this clanse has only to do with addi-
tions. If ways and means ean be found to
adopt Mr. Cornell’s suggestion, I shall be
prepared to agree to it. Tt would satisfy
most property owners. Six per eent. would
mean that in a period of 16 years the owner
would be recouped the cost of additions.

Hon. A. Thomson: But if he had to bor-
row af more than 6 per eent. to make the
additions, what then?

The CHIEF SECRETARY: The hon.
member’s argument adds to the necessity
for the Bill. Since the declaration of war,
as is well known, quite apart from either
Commonwealth or State legislation there
has been, in actual practice and not merely
in theory, a definite increase in cost of
eommodities, including that of money to be
used for this purpose.” By the Bill we try
to prevent nnnecessary increases in prices
of eommodities, ineluding money for this
purpose. This kind of thing is giving
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Commonwealth authorities much concern.
Six per cent. should be sufficient in
the circumstances. As soon as publica-
tion was given to these particulars, a
prominent architeet who was interested
in two or three properties which were
being added to comununicated with me ask-
ing just what was meani. I could not give
him definite information, and he said, ‘‘If
it means 6 per cenf. gross, it will be the
end of all work of that kind; but if it
means 6 per cent. net, we have no ahjee-
tion.”’

Hon. J, J. Holmes: The architeet has no
control over the owner of money.

The CHIEF SECRETARY: In ninety-
nine cases out of a hundred the architeet
is the man on whom the owner relies,

Hon. J, Cornell: The architect is the man
who estimates the cost.

The CHIEF SECRETARY: I am pre-
paved to accept 6 per ecnt. net. Failing
that, I shall have to move recommittal of
the Bill in order to get away from the dif-
fienlties iwherent in Mr, Nicholson’s amend-
ment.

Hon. T. MOORE: T wish again to point
out exactly what is taking place. This is
war time. T am honestly afraid that hon.
members generally have not vet got that
fact into their heads. They seem to he
afraidd that someone will not get some
extra money while the war is on. The Bill
would not receive much consideration hut
for the war that is in progress. We have
been en this question for an hour now. On
the other side of the world people are
making terrible sacrifices.  As regards the
shnggestion of 6 per eent., this Bill being
for the duration of the war the rate might
well be 3 per cent., and then those af-
feeted would get off very cheaply indeed,
this being a time of sacrifice. Apparently
this Couneil does not intend to let ecapital
suffer at all. I hate referring to such
aspects, but let us remember that this is a
wartime Bill and that an investor receiving
6 per cent. is doing jolly well. Referring
to a wartime measure, President Roosevelt
nsed these words, “Unfortunately we have
at all times the ugly, greedy profiteer with
us.” There are always sharks about, bat
any Eair-minded person conscions of what
is happening to-day in the world will agree
that 6 per cent, is an ample return.
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Hon, A. THOMSOXN: I regret oxceed-
ingly that Mr. Moore attributes motives
to members of the Chamber. Other mem-
bers may reasonably take a different view
from his. This is not a quibble as to 6 per
cent. or 10 per cent. 1f money is to he
horrowed for the purpose of effecting im-
provements, they will not be made on such
terms as the Bill proposes. Thus there
may be less emnploviment. As for sacrifices,
cevery one of us will have to contributfe
his guota; we shall all bhe taxed. The ye-
iurn from property, it is generally esti-
mated, should he 10 per ecent. I do not
own any huildings, and therefore the ques-
tion does not affect me. However, it must
be regarded also from an investor's point
of view.

Hon. C. F. BAXTER: T do not agree
with Mr. Thomson’s views. Even in the
extreme case where the owner has to bor-
row at 6 per cent. in order to make addi-
tions, he clears himself. The inereased
rent resulting from additions is a serious
matter to many fenants.

Hon. J. CORNELL: We are concerned
only with properties that are already built.

Who decides whether improvements or
alterations shall be made to them? The
landlord.

Hon. J. Nicholson: He might be ordered
to make them,

Hon. J. CORNELL: In that case he
should think himsclf lncky to be able to
charge 6 per cent. on the cost of the altera-
tions or improvements. A landlord should
not be permitted to eharge the extortionate
rate of 10 per cent. The Committce ap-
pears to be of opinion that 6 per eent. is
not sufficient.

Hon. .J. J. Holmes: What is wrong with
the amendment?

Hon. J. CORNELL: It provides for
totally unnecessary machinery. In  the

event of a dispate between a landlord
and a tenant as to the rate, who will settle
it? Tt wonld have to he settled by a tri-
bunal, which would decide it on the facts.
I shall later move an amendment on the
amendment to the effect that the rate of
interest he fixed at 6 per cent.; but I do
not see the necessity for the machinery set
up in Mr. Nicholson’s amendment. The
faet remains that the Committee must make
a decision.
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Hon, H. V. PIESSE: T move an amend-
ment on the amendment—

That the word ‘‘six’’ be struck out and the
word ‘‘eight’’ inserted in lieu.

Most people owning coltages or houses let
to terants would have to raise money to
effeet alterations or improvements; and
they eannot do so under a rate of interest
of 5% or ¢ per cenl. Alterations made to
premises let to tenants are not always of
a permanent kind.  Alterations may be
made to suit the particular business of a
tenant; and if that tenant fails in busi-
ness the landlord wmay find it necessary
again to alter the premises to svit the busi-
ness of a new tenant. The landlord would
have no vecourse against the first tenant
Mr. Moore said that landlords might profi-
teer; but T ecan assure him that the
landlords T know are not profitecring,

Hon. T. Moore: I said some were.

Hon. H, V. PIESSE: Tf the rate is fixed
at § per eent.in my opinion a tremendous
amount of huilding work will remain un-
done, and thus workmen will be thrown out
of employment.

Hon. J. Cornell: Tf the money can be
obtained at 6 per cent,, why make a profit?

Hon. H, V. PTESSE: Wonld I be justi-
fied in employing the capital moneys belong-
ing to an estate in making salterations and
additions or improvements unless T was
assured of gmething a reasonable return for
the outlay?

Hon. E. M. HEENAN: This Bill is an
cmergency measure; and, in my opinion, we
should not in a war period raise prices of
commodities or increase the rates of interest
at which money can be borrowed. If in this
clause we fix the rate of interest at 8 per
cent,, we shall he creating a bad impression.
We should endeavour to maintain a stan-
dard. T favour the clause as it appears in
the Bill. Members will notice that rates are
already excluded, and there cannot be other
outgoings execepi taxes. T trust the rate of
interest provided by the Bill will not be

increased; we should try to restrain financial .

institutions and individuals from obtaining
rales of inferest higher than they are at
present charging.

Hon. H. V. PIESSE: We ure not fixing
the priee of money but what the landlord
will get for his money after raising if, in
many instanees, from an institution. If a
small pereentage over and above the bank

[COUNCIL.]

interest is not allowed, improvements will
be curtailed and that will have an effect on
employment.

Hon. J. M. MACFARLANE: I am surc
owners wonld be satisfled with six per cent.
net in respect of additions or improvements
to houses or properties. This dees not
apply to the general rent, but only to that
charged in vespect of alterations. If a man
obtains six per cent. he is doing well in the
civenmstances. 1 am sorry that the word
“net” was removed from the clause.

Hon, A, THOMBSON: I want to place on
record that any remarks I made to-night
were not made with a view to fixing the
rate of interest on money. My only fear is
that we may restrict work that we should
like to sec carried out. I have no desire to
do anything that might encourage an in-
crease in interest. As a matter of faet, I
am satisfied that Commonwealth legislation
will be introduced to provide against such
an increase.

The CHIEF SECRETARY: Those who
have read the Bill will realise that provided
anp inerease in rent is limited to six per cent.,
it will not be considered an unfair increase.
Consequently there will be no possibility of
proceedings being taken against a landlord
or owner. If the positien should be such
that the additions in the opinion of the land-
lord were such as to necessitate a higher
rate than six per cent. being charged to
compensate him for his expenditure, then he
would have the right to approach the
tribunal sel up under the Bill to seek an
inereased rental. The arguments used about
a man not being able to obtain money =2t
six per cent. do not carry much weight.
Again, this deals only with additions to
property and such additions must increase
the value of the asset to the landlord or the
owner. If he does obtain six per cent
net on his ontlay he shonld be quite satisfied.
If the war continues for three years he will
be lucky to obtain six per cent. on his money
at the end of that time.

Amendment put and negatived.

Hon. J. CORNELL: T move an amend-
ment on the amendment—

That the following words he struck out “feal-
culated on the amount so expended after pro-
viding for a sum of not less than £3 per
sentum per annum as a fund to cover deprecia-
tion and after deduction of all rates, taxes and
outgoings paid or payable by the landlord.”’
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The cffect will he to give a net retmrn to
the landlord equivalent to six per eent. per
annum, In the event of any further im-
provement being effected, the matter would
be left to a tribunal to determine.

The CHIEF SECRETARY: I thank the
hon. member for providing a method of
obtaining the desirved effeet of returning six
per cent. net., This will remove the need
for recommitting the Bill.

Hon. H. Tuckey: Wonld this Bill over-
ride existing leases?

The CHIEF SECRETARY: I think 1
pointed out hefore that leases entered inte
before the 3Hlst August and providing
for increased rentals after that date are not
affected by the Bill.

Amendment on the amendment put and
passed.

Hon. H. S. W. PARKER: 1 do not un-
derstand paragraph (iii) of Subelause (1),
It hegins—*Where the landlord pays the
rates  chargeable on the oceupier of any
land.” T fancy this is intended fto mean
“Where the landlord pays the rates charge-
able under the terms of a lease on the oc-
cupier or tenant of any land.” TUnless that
is what is meant, I cannot understand the
paragraph.

The CHAIRMAN: I soggest that as
there is no notice of an amendment on the
notice paper, the clause should he agreed to
and later recommitted.

Hon. J. NICHOLSON: Al that is
needed is that the words “the occupier of”
shounld he deleted.

The CHAIRMAN: There is some dis-
agreement as to what words should be de-
leted. Would Mr. Parker outline the amend-
ment he proposes?

Hon. II. S. W. PARKER: 1 do not
know what the paragraph means and I am
asking the Chief Seeretary to be kina
enough to tell me. When he does so, I may
be able to frame an amendment. I do not
oppose what I believe to be the idea.

The CHIEF SECRETARY: Here we
have another instance of 2 legal man pre-
senting to the Committee difficnlties which
he thinks he may have to meet.

Hon. H S. W. Parker:
avoid confusion.

The CHIEF SECRETARY: In this in-
stance we will give the hon. member ecredit
for desiring to avoid future legal complica-
tions. I think the clause means what it says.

We want to
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Hon. H. 8. W. Parker:
does it say?

The CHIEF SECRETARY: We have
men in the service who will probably be
able to define for us what this paragraph
really means and whether it means some-
thing different from what it says.

Hon. H. 8. W. Parker: What does it
say¥?

The CHIEF SECRETARY: It refers
to rates chargeable on the ocenpier of any
land, and—

Hon. H. 5. W. Parker: But, in the first
place, rates are not chargeable on the oe-
cupier of land. The occupier might be sued
for them, hul rates ave noft chargeable on

Briefly, what

the occupier, but on the land. The land
bears the rates.
The CHIEF SECRETARY: If an oe-

cupicr does not pay he can be sued.

Hon. J. Nicholson: That is a different
matter.

Hon. 1. 8. W. PARKER: If the occupier
of premises leaves them the owner still has
to pay the rates. What does the clause
mean ?

The Chief Seceretary: 1t refers to rates
chargeable on the oceupier of any land.

Hon. H. 5. W. PARKER: But they are
chargeable upon the land itself.

Hon. T. Moore: The land itself cannot
pay, so the oceupier must pay.

The CHIEF SECRETARY : 1 sce no ¢com-
plieation in the position. If therc is an in-
crease in the rates and the landiord passes
that on, it will not he deemed to be an in-
crease in rent for the purposes of the Act.

Hon, H. S. W. PARKER: I think this
clause should siand over until T have been
able to frame an amendment. Parvagraph
{a} (IV), deals largely with business pre-
mises. The court may deeide that the rent
shall be inereased or decreased, The landlord
wili then have to give four wecks’ notice to
the tenant before he can adjust the rent ac-
cordingly. Tn cases where land has been let
prior to the 31st August the rent eannot be
ineveased after that -date. Assume that a
shop is vaeant, that the owner desires to
effect certain improvements, and afterwards
to let the place at a higher rent. Will the
Chief Secvetary say how the landlord ean
serve notice upon a tenant who does nof
exist? My purpose in bringing these mat-
ters up is fo avoid unnecessary litigation.
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Elsewhere the clause contains verbinge that
is quite unneccssary,

The CHIEF SECRETARY: Appareutly
therc is a diflerence of opinion between the
lezal gentleman who drafted the Bill and Mr.
Parker who is eriticising ii.

Hon. J. J. Holmes: We do not need a
leral man to know that a notice cannot be
served npon a tenant who does not exist.

The CHIEF SECRETARY : My reading
of the clause is thal it provides for giving
the tenant four weeks’ notice of intention to
inerease the rent, and during that time he is
at liberty to approach the court if he is dis-
satisfied with the position,

Hon. J. Nicholson : That could only happen
in the case of a person who was a tenant
but not a lessce.

The CRIEF SECRETARY: The Com-
monwealth regulations provide that after the
rent has bheen determined hy the hoard 1t
shall not ceme into operation for 14 days,
whereas the Bill provides for four weeks'
notice heing given hefore rent ean he in-
crensed.

Hon. H. 8. \WW. Parker: Fren where an in-
areage i rent is permitted hy the measare
the landlord musi give four weeks' notice
to the tenant of his intention to charge an
increased rent.

The CHIEF SECRETARY : My interpre-
tation of the elause is that the landlord must
wive the tenant four weeks' notiee of his in-
tention to increase the rent. If the tenant is
not satisHed he ean during that time apply
to the eourt for a determination upon the
peint. My, Parker has in‘roduced some in-
tricate lepal points. 1 songgest that we get
through the Bill and that he takes up these
matters with the Parliamentary Draftsman.
If there is anvthing in what he has said we
may be able to meet him.

Hon. H. S. W. Parker: There is the ques-
tion of policy whether the notice shonld be
four weeks or one week.

The CHIEF SECRETARY : The gquestion
of the policy is one for the Government.

Hon. H 5. W. PARKER: I move an
amendment—

That paragraph (iv.) of Subclause (1) be
struck ont.

Amendment put and negatived,

Clanse, as previously amended, put and
passed,

Clause 3—Fair rent for land first leased
after the 31st August, 1939.

[COUNCIL.]

Hon H. 8. W,

amendmani—

FPARKER: I move an

That in parageaph (ii1) of Subcelanse (1A)
the words ‘‘farm, grazing avea, orebard,
market garden or dairy farm ' be struek out,
and the word ““laud’’ he inserted in lien,

A definition of “land” is included in the
Biil, and the ¢ffect of my amendment will
be to make the clause comprehensive and
cover everything instead of merely the
classes of property mentioned. 1 think that
wus the real intention,

The CHIEF SECRETARY : 1 do not ob-
ject to the amendment.

Amendment put and passed.

Hon. H. SEIDON: I move an amend-
ment—

That in line 1 of sub-paragraph (iv) of
parugraph (a} of Subclause (1), nfter the
word ‘‘eircumstances,’’ the words *‘on the
3lst August, 1039°° he inserted.

There may have been special circumstances
existing on the 3lst Avgust, 1939, that
would make reasonable an application for
an inerease in reat later on.

Hen. L 8. W, PARKER: I hopc the
wmnendment will not he agreed to beeanse
the restriction would be wrong. The
amendment would restrict the special eir-
cumslianees to the specific date mentioned,
whereas the provision should apply at any
time when soeh special eirenmstances avose.

[Lon. J. NICHOLSON: I hope the Com-
mittee will not accept the amendment. As
at the Jlst August a dwelling house may
be in such a condition as to warrant a
rental of -a shilling a week.  Subsequently
repairs and alterations may be effected and
a much higher rent could reasonably be
cxpected.

IIon, H. SEDDON: Mr. Nicholson’s con-
tention indicates exactly what T wish to
achieve by the amendment. Improved con-
ditions would justifv an inerease in rent,
whercas the dilapidated condition of the
house to which he alluded eonstituted the
speelal eireumstances that originally war-
ranted the lower rental.

Hon. J. CORNELL: Speeial cireum-
stances may arise frequently. All Mr., Sed-
don secks to do is to bring this partienlar
sub-paragraph into line with the other pro-
visions of the Bill.

Amendment put and negatived.
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Hon, H. &, W.

amendment—

PARKER: I move an

That the following words he added to para-
graph (a):— ‘unless mutually agreed between
the lessor or lessee or proposed lessee.’”

I am particalarly concerned about cot-
tanges at seaside resorfs.  Why should not
the parties concerned agree upon the rental
which would apply for a week, a fortnight
or perhaps a month? i the amendment
is not agreed to, the parties concerned will
have to apply to the court to have the
rental fixed.

The CHIEF SECRETARY: Tf the
amendment is accepled, we shall, in effeet,
provide that parties may contract them-
selves ont of the Act.

Hon. H. 8. W. Parker: That is so.

The CHIEF SECRETARY: Then 1
must strenuousiy oppose the amendment.
In many instances tenants could be forced
io agree to rentals demanded heeaunse of
special  civenmstances  surronnding  their
position.

Ton. 1. §. W. PARKER: I agree with
what the Minister has said, but T desire to
overcome the difficulty regarding seaside
rosorts. I am willing to allow the amend-
ment to go by the board.

The CHAIRMAN: T shall not put the
amendment.
Hon. H. 8. W,

amendment—

PARKER: I move an

That in sub-paragraph (i} of paragraph {(a)
of Subelause {2) the word ‘‘intending’’ be
struck out.

We have already amended the definition of
“lessee” to include owners of properties
and earlier we referred to lessors and
lessees, not intending lessors or intending
lessees,

The CHIEF SECRETARY: I have no
obhjection to the amendment.

Amendment put and passed.
Hon. H. S. W. PARKER: I move an
amendment—

That in sub-paragraph (ii) of paragraph
(a) of Subelause (2) the word ‘‘intending’’
be struck out,

Amendment put and passed; the claunse,
as amended, agreed to.

Clauses 6, 7—agreed to.
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Clause 8—No costs:

Hon. H. 8. W. PARKER: I move an
amendiment—

Thut the following words be added:— ‘un-
less in the gpinion of the court or judge
the grounds of the application or the opposi-
tion to such applieation are unreasenable,”’

The amendment will prevent frivolous ap-
plications being made to the court on the
part of tenants or landlords,

Amendment  put  and
a~ amended, agreed to.

pusged: the clawse,

Clauses 9 to 12—agreed to,

Clanse 13—Act not to apply lo leases
granted by the Crown:

Hon. J. XNICHOLSON: I

amendment—

move an

That after the word *fapply’’? in line 1, the
following words be added:—'‘to any lease or
agreement for lease of any land made prior
to this Agt in which the rent reserved is sub-
Jeet to a provision for re-appraisement at any
time or times and s debermined in aecord-
ance with such provision or whereby the rent
is fixed at varying or specified amounts dur-
ing any one or more periods of the term of
the leasc or agrecment and further shall not
apply.**

There are instanecs of premises having heen
taken on long leases, for instanee, 21 years.
A certain rental is fixed for the first seven
years, and for each of the other seven-year
periods the rent is to be determined hetween
the parties; or it may be that the parties,
failing to agree, the matter is determined
by arbitration. The position exists at the
present time and it is neeessary to make it
clear that one holding such a lease shall not
be required to go to the court to have the
rental determived. It should be determined
aceording to the terms of the agreement.

The CHIEF SECRETARY: I do not
infend to oppose the amendment, but T am
not going to finalise the Bill tonight. 1
want the opportunity to inquire further into
the statement of the hon. member. My own
opinion is that Clause 4 meets the position.
Anyway, I will not argne the matter at this
stage.

Amendment put and passed; the clause, as
amended, agreed to.

Clause 14—agreed to.
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New clause:
The CHIEF SECRETARY:

That the following be inserted to stand as
Clause 8:—

I move—

Construction of Aect.

3. This Act shall be read and construed
subject to the Commonwealth of Australin
Constitution Act and to the Commonweslth
National Security (Fair Rents) Regulations
made under the National Security Act, 1939,
s0 03 not to excecd the legislative power of
the State to the intent that where any pro-
vision of this Act would, but for this scetion,
be in excess of that power, it shall neverthe-
less he n valid enactment to the exteant to
which it is not in excess of that power.

It has been pointed ont to me that as the
Commonwealth may at any time frame other
regulations which could be enforced hy the
SBtate Government by proclamation, it is
necessary to have this new clause.

New clause put and passed.

New clause:—

Hon. A. THOMSON: I move—

That the following be inserted to stand as
Clause 11:—

Nothing in this Act shall apply to any
dwelling-house ordinarily leased for summer
residence at any seaside holiday resort,

For the purposes of this section ‘‘dwelling-
house?’ means any land on which there are
premises leased substantially for residence
and the appurtenances to such premises,

I hope the Chief Sceretary will accept the
new clause. There are many houses at the
seaside that are practically empty during
the greater part of the wear. At Albany,
for instance, a house may be let for from
six to 12 weeks, and for the remainder of
the vear it is empty. It has been an ae-
cepted enstom during the Christmas heli-
days, when houses are at a premium, for
people cheerfully fo pay £3 or £4 a week
for a furnished cottage, for a fortnight, or a
little longer. 1t is only proper, therefore,
that houses ordinarily let for summer re-
sidences should be exempt from the mea-
sure.

The CHIEF SECRETARY: The fears
of the hon. member are perhaps not exactly
groundless, but they are not as sericus as
he has pointed out. Clause 12 of the Bill
provides that regulations may be made for
the effective operation of the measure, and
I understand it is intended to eover the posi-
tion mentioned by the hon. member. Regu-
lations would not be quite so eamhersome
as the hon. memher’s proposal. 1 ask the

[COUNCIL.]

hon. member to allow the matter to stand
over for the time being. He will have an
opportunity of again raising the question
next week, and in the interval I will have
the matter inquired into. It is our desire
that the measure shall be made as effective
as possible.

The CHAIRMAN: I suggest that the
hon. member ask leave to withdraw the pro-
posed new clause and to allow it to remain
vn the notice paper so that it can be dealt
with again on recommittsl of the Bill.

Hon. A. THOMSON: I will fellow your
advice, Mr. Chairman, and ask leave to
withdraw the amendment,

New clause, by leave, withdrawn.

Title—agreed to.

The CHAIRMAN: Before leaving the
Chair to report the Bill, T ask members who
have amendments te move on recommittal
to place them on the notice paper.

Bill reported with amendments.

ADJOURNMENT—SPECIAL.

THE CHIEF SECRETARY (Hon. W. H.
Kitson—West) [10.1]: T move—

That the House at its rising adjourn tilk
Tuoesday next.

Question put and passed.

House adjourned at 10.2.



